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PERRY LAKES REDEVELOPMENT BILL 2005 
Consideration in Detail 

Resumed from an earlier stage of the sitting.   

Clause 43:  Amounts to be charged to the Fund - 
Debate was interrupted after the clause had been amended. 

Mr G. SNOOK:  Previously I was asking the minister a question about this fund and the administration of it.  
The minister answered that Treasury would administer the fund.   

Ms A.J.G. MacTiernan:  Yes.   

Mr G. SNOOK:  Which minister controls the administration of that fund?   

Ms A.J.G. MacTiernan:  The Treasurer is a minister and, as the text quite clearly says, the fund is to be 
administered by the Treasurer.   

I refer to the amendment that we have agreed to, which states -  

The sum charged to the Fund under subsection (1)(f) must be credited to an account established by the 
Treasurer for the purposes referred to in subsection (1)(f) in the Trust Fund constituted under the 
Financial Administration and Audit Act . . . .   

Subclause (1)(f) refers to the sum of $5 million for the cost of maintaining, operating and managing the athletics 
facility.  The athletics facility is defined earlier in the act.  By legislation, the only thing this money can be spent 
on is the athletics facility.   

Mr G. SNOOK:  Does the Treasurer or the AK Reserve minister authorise the funding?   

Ms A.J.G. MacTiernan:  The AK Reserve minister would make application for funding and it would go 
through the Treasurer to be approved.  It is an accounting procedure.  It is likely that there will be an annual 
allocation.  I am guessing, but that is most likely.  The AK Reserve minister, in the budgetary process, would put 
forward a budget for the maintenance, and the money would come out of that.  When the $5 million has been 
expended, the maintenance will come out of the consolidated fund.   

Mr G. SNOOK:  That is prior to it being wound up.   

Ms A.J.G. MacTiernan:  No.  As I explained previously, although the principal trust fund terminates on the 
completion date, this trust fund lives on.   

Mr G. SNOOK:  Yes, but it is $5 million, is it not? 

Ms A.J.G. MacTiernan:  Yes. 

Mr G. SNOOK:  So it is finite and not added to. 

Ms A.J.G. MacTiernan:  Correct. 

Mr G. SNOOK:  When it runs out, will funding come out of the consolidated fund for sports?   

Ms A.J.G. MacTiernan:  That is right.  It would become part of the normal process, whereby the Minister for 
Sport and Recreation would make an application for maintenance through the budgetary process.   

Mr G. SNOOK:  WA sports will not take over running it until after the AK Reserve minister - 

Ms A.J.G. MacTiernan:  No, not necessarily.  That has not been decided.  Whatever happens, the money will 
come from the consolidated fund.   

Mr G. SNOOK:  The $5 million is just to get it going.   

Ms A.J.G. MacTiernan:  No.  The $5 million is a capitalisation of an amount.  It will probably cover 
maintenance for 10 years, and after that the maintenance requirements will be picked up entirely by the state.  
Our negotiations have always been on the basis that the Town of Cambridge and the state government would 
share the maintenance costs of this facility.  I do not want to go off on a tangent for too long, but there is a 
certain dysfunction, as was raised the other day when we spoke about Beatty Park. 

Point of Order 

Dr E. CONSTABLE:  The clock is not running. 

The SPEAKER:  Thank you, member for Churchlands.   
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Debate Resumed 

Ms A.J.G. MacTIERNAN:  In that case, I will stand.  Although the Town of Cambridge owns and has 
responsibility for the facilities, it has always required the state government to contribute towards the 
maintenance costs of those facilities.  This clause puts a fence around any maintenance obligations of the Town 
of Cambridge under normal contractual obligations.  We are saying that $5 million of the money generated from 
the sale of the land, the total of which might be $200 million or so, will be dedicated to maintenance.  It will go 
into a trust fund and will not be used for anything else.   

Dr E. CONSTABLE:  I would like to pursue this matter for a moment so that the way in which the sporting 
facilities will be maintained can be clarified.  I understand that the ongoing maintenance and other expenses for 
basketball and rugby will be covered by the state outside this fund.   

Ms A.J.G. MacTiernan:  Correct.   

Dr E. CONSTABLE:  I always understood - I probably made it up - that the interest earned from the money in 
the fund would be spent on ongoing maintenance.  However, I thought that I just heard the minister say that after 
about 10 years there will not be anything left in the fund and the government will pick up those costs.  I am not 
sure whether it is a fund that will be invested and the interest used in an ongoing sense - 

Ms A.J.G. MacTiernan:  As it is a trust fund, any interest that is accumulated will go into the trust fund.   

Dr E. CONSTABLE:  However, the capital will also be used for maintenance, so over time it will whittle down 
to nothing.  At that point, the state will take over responsibility for maintenance and so on.   

Ms A.J.G. MacTiernan:  Correct.  The state will have responsibility from the outset, but it can access the fund 
to meet those costs.  The fund will be accessed purely to meet the costs of the athletics stadium.   

Dr E. CONSTABLE:  Will basketball, rugby and/or athletics pay any fees for the use of these facilities?  That 
would provide an income.  However, it would obviously not be enough to cover the sort of costs that we are 
talking about.  What revenue does the government expect to recoup from rugby, basketball and athletics?   

Mr R.C. Kucera:  If I can answer by way of interjection, they are commercial considerations that will be taken 
into account once we move into the new premises.  It is anticipated, and I understand that the Town of 
Cambridge always anticipated, that basketball and rugby would be self-sufficient.  The $5 million trust fund will 
support the athletics facility.   

Dr E. CONSTABLE:  For a reasonably short time, from what the minister at the table has said.   

Mr R.C. Kucera:  Not necessarily.  We anticipate that costs will be as low as $130 000 a year for the new 
athletics facility.  That is much less than the costs for the current facility.   

Dr E. CONSTABLE:  Until recently, a number of organisations have rented space at Perry Lakes, such as the 
post-polio group.  Will such groups have the opportunity to rent office space at the new facility, or will that not 
be duplicated?   

Mr R.C. Kucera:  I understand that it is not anticipated in the plan.  I do not want to go into too much detail 
because I am mindful of the time.  The size of the new facility will be similar to the size of the current facility.  It 
is not anticipated that we will build a much bigger facility.  The facility would be used for athletics.  We do not 
anticipate that there will be a need for the kind of area the member has mentioned.   

Dr E. CONSTABLE:  Will other sporting groups that have rented space at Perry Lakes until recently be given 
the same opportunity at the new facility?   

Mr R.C. Kucera:  That can be part of the planning process.  As the member is aware, a Lotteries House sits 
alongside Challenge Stadium.  There may be the capacity to add to that once there is certainty about this.   

Dr E. CONSTABLE:  I imagine that any construction of that sort would not be paid for out of the funds from 
the redevelopment.   

Mr R.C. Kucera:  No.  As I said yesterday, it is anticipated that the other sports that have indicated an interest 
would put money into any such development.   

Dr E. CONSTABLE:  Can we be absolutely sure that money from the redevelopment of Perry Lakes - the sale 
of housing lots - will be spent only on facilities for athletics, basketball and rugby and not on anything else?   

Mr R.C. Kucera:  I will quickly qualify that.  For instance, if netball decided to partner with basketball, any 
additional money to allow netball to do that would come out of netball’s purse.   

Dr E. CONSTABLE:  Or out of government funds. 
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Mr R.C. Kucera:  Yes, such as the community sporting and recreation facilities fund.   

Dr E. CONSTABLE:  The Minister for Sport and Recreation has raised the issue of netball.  As someone who 
has been a patron of the Matthews Netball Centre for some years, I would love the government to go down that 
path to assist netball in that way.  I will certainly write to the minister to encourage him to develop that 
partnership as soon as possible.   

Mr R.C. Kucera:  Ms Sue Taylor has already indicated a direction on that.  There is already $5 million in the 
consolidated revenue for that purpose.   

Dr E. CONSTABLE:  Good.  We will watch this space.   

Ms A.J.G. MacTIERNAN:  It is important to understand that calculations have been done over the projected 
20-year lifespan of this facility.  The projected maintenance costs over that period have a net present value of 
some $13 million.  Annual maintenance costs will obviously be fairly modest to start with, but will increase as 
the facility ages.  As I said, although the negotiations with the Town of Cambridge were never brought to a 
conclusion, we always spoke about a 50-50 split to fund the athletics stadium.  Our calculation is that the 
projected maintenance costs have a net present value of $13 million.  The contribution from the Town of 
Cambridge will be capped at $5 million.   

Dr E. CONSTABLE:  I did not touch on one issue when talking about the income that might be derived from 
these facilities.  A lot of organisations use Perry Lakes Stadium, particularly schools but also athletics 
organisations, for carnivals.  What income is derived from the use of Perry Lakes Stadium from groups such as 
that?  We could easily draw the conclusion that the new athletics facilities will be used even more than Perry 
Lakes has been used because of the current state of Perry Lakes.   

Ms A.J.G. MacTIERNAN:  I can clarify that.  Factored into the $13 million figure is the projected income of 
the facility.  I am happy to table the document if the member would find it useful.  It sets out the income that we 
could expect to receive from the new facility and the trajectory of maintenance costs over the years.  The 
$13 million figure is a net present value.  It takes into account the fact that income will be derived from the uses 
to which the member referred.   

Mr T.R. Buswell:  When you use the term “net present value”, are you saying that that means net income?   

Ms A.J.G. MacTIERNAN:  No.  The costs over all the years are added.  The costs in the out years are worked 
out and counted back to the cost in the current year.  I am vaguely aware of the meaning of net present value.   

Mr T.R. Buswell:  I knew you would be. 

Ms A.J.G. MacTIERNAN:  The member thought that he would try it on anyway, because that is the sort of 
person he is. 

Mr T.R. Buswell:  No.   

Dr E. Constable:  He is still seeing spots before his eyes.   

Ms A.J.G. MacTIERNAN:  I table the document.   

[See paper 826.] 

Ms A.J.G. MacTIERNAN:  Perhaps the member for Vasse could tell us who is providing him with counselling.   

Mr T.R. BUSWELL:  What body or mechanism will be established to determine the fees that will be charged 
for the use of this facility, and what mechanism will be used to report on matters such as income and 
expenditure?  In other words, what body will be accountable to the Town of Cambridge and the broader Western 
Australian community to provide the level of transparency and accountability that this sort of project will entail?   

Ms A.J.G. MacTIERNAN:  These expenditures will be subject to the budgetary processes, and during the 
estimates hearings members will be entitled to question the Minister for Sport and Recreation on these matters.  
It is important to note that these will be different issues from those issues that relate to the cost of building the 
facilities.  There will need to be additional processes in relation to the cost of building the facilities, because that 
will impact on the amount that the Town of Cambridge will get back from its global trust fund.  The processes 
with regard to what we will be charging for the facilities will be exactly the same as the processes with regard to 
what we charge for any other facility that the state government owns.  No special, different, new or novel 
budgetary processes are proposed in relation to that.  The normal scrutiny that is available for the conduct of any 
government agency will also be applicable in this case.   

Mr G. SNOOK:  This document that the minister has just tabled refers to refurbishment.  What does the 
refurbishment figure of minus $4.442 million mean, and how does that fit into the scheme of things?  
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Ms A.J.G. MacTIERNAN:  For example, an athletics track normally has a life of between seven and eight 
years, so after seven or eight years a new track would need to be constructed.  What has happened previously - 
this is why we have this problem now - is that these facilities have not been properly and professionally 
maintained.  We want to change that, and we have a clear plan, a clear costing and a clear way forward to do 
that.  We do not want in 20 years to be in the same situation that we are in now.   

Mr T.R. BUSWELL:  I thank the minister for tabling that information on the income maintenance 
contingencies refurbishment cash flows.  It is very clear.  The member for Moore should avail himself of the 
opportunity to read that document - naughty boy!  My question relates to the management of the centre.  I am 
keen to understand who will be responsible for determining the usage of the basketball centre, for example.  Will 
that be done on a lease arrangement with Basketball WA?  

Ms A.J.G. MacTiernan:  This is just a nonsense! 

Mr T.R. BUSWELL:  For a basketball club that wants to use the basketball facilities it is probably not a 
nonsense.  It is also probably not a nonsense to a lot of the user groups who may want to know how they will be 
able to access these facilities.  I do not think it is a nonsense at all. 

Ms A.J.G. MacTiernan:  That is not determined by this legislation.  That has nothing to do with this legislation. 

Mr T.R. BUSWELL:  There is a lot that is not determined by this legislation.  The minister has covered some of 
that.   

Ms A.J.G. MacTiernan:  Absolutely - we are not dealing with dairy regulation; we are not dealing with a lot of 
things.    

Mr T.R. BUSWELL:  The minister can rant on until she falls over pink.  I will keep asking the question, and if 
the minister does not answer it, I will ask it again.  It is a valid question.  Who will take responsibility for the 
operation, management and control of these facilities once they are up and running?  Will it be done by 
Basketball WA taking a lease on the facility? 

Ms A.J.G. MacTIERNAN:  Correct.  The Department of Sport and Recreation will enter into an agreement 
with Basketball WA for the lease of the facilities.  That is identical to the arrangement that was proposed under 
the Town of Cambridge’s plan. 

Mr T.R. Buswell:  Will it be the same for the other user groups? 

Ms A.J.G. MacTIERNAN:  It will certainly be the same for rugby.  

Mr R.C. Kucera:  But not necessarily for athletics. 

Ms A.J.G. MacTIERNAN:  Athletics will be a more complex matter.   

Mr P.D. Omodei:  The Minister for Sport and Recreation is saying one thing -  

Mr T.R. BUSWELL:  What will be the mechanism for athletics?  

Mr R.C. Kucera:  By way of interjection, the intention is for the Sports Centre Trust to be the managing body 
for the new complex.  It is intended in cases like rugby and basketball that it will sublease the facilities, the same 
as it does now, to the bodies that are involved.  We would anticipate a return from both those sports.  It is 
unlikely there will be a full return from the running track - there never is; it is a bit like a swimming pool.  It is 
anticipated that once the complex is finished, the management of that will fall back to the Sports Centre Trust, 
along similar lines to the arrangements that we currently have with both Joondalup and other facilities.  Should 
any other sports decide to be part of the process, the same conditions will apply to them.  Essentially, if a sport 
cannot afford to manage its own arrangements, we try, wherever possible, to put some kind of arrangement in 
place.  Basketball and rugby are commercial operations, so we see no reason that they should not have similar 
arrangements to what they have now.  We also need to bear in mind that Western Force is likely to use that 
complex as its home ground.  It also is a commercial operation.  Obviously I would not like to make any 
commitment in this debate about what would be the ultimate outcome for any commercial arrangement.  

Mr T.R. BUSWELL:  I thank the minister for that information.  My question was not about the amounts.  That 
is too far off to determine.  However, it is important to understand the structure.  The minister mentioned earlier 
that the figures will be available and accessible during the estimates.  I take it, therefore, that the Sports Centre 
Trust, which is established to manage the AK Reserve facilities, will also report -  

Mr R.C. Kucera:  Yes, as it does every year.  It was in the estimates this year.   

Mr T.R. SPRIGG:  One problem is looming, I believe, and perhaps the Minister for Sport and Recreation will 
be able to help.  I know the minister at the table is a planning minister and not a sports minister, but I want to 
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paint a picture for the minister.  The Minister for Sport and Recreation announced recently that he had put aside 
some funds, and rightly so, for the development of Members Equity Stadium for the sports of rugby and soccer.  
Immediately that announcement was made at least two others sports knocked on the Treasurer’s door and on the 
minister’s door and said, “What about us?”  The West Australian Football Commission, in particular, said, “The 
government is putting $25 million into Members Equity Stadium; we need $40 million to develop our stadium.”  
Under this bill, the minister is giving $5 million to one sport - athletics - and nothing to two other sports. 

Mr R.C. Kucera:  That is wrong.   

Ms A.J.G. MacTiernan:  I will explain this by way of interjection.  What we are seeking to do in this legislation 
is replicate as closely as possible the agreement that we entered into with the Town of Cambridge; that is, the 
agreement that went off the rails and that caused us to come to the conclusion that the Town of Cambridge 
would have difficulty putting that into effect.  That agreement, and all of the planning for the Town of 
Cambridge, was predicated on the notion that the lease to rugby and basketball would be sufficient to cover the 
costs of the maintenance.  The business plan that has been put out by the Town of Cambridge is structured on 
that basis.  However, it was always understood that athletics was in a different circumstance and there would not 
be sufficient money to cover the costs, so there would be a shortfall.  Therefore, the negotiations about cost 
sharing only ever went on for athletics, because the others were always seen as being able to cover their own 
costs.  That is the basis on which we are proceeding.  The member may decide that, in his view, there should 
have been a completely different structure.  However, that is not the basis of, or the notion behind, the 
agreement, and that is not how we will be going forward.   

Mr T.R. SPRIGG:  All sports think they are terrific, and right now basketball is going okay -  

Ms A.J.G. MacTiernan:  We are not dealing with that in this bill.  This is not a bill for the funding of all 
possible sports -  

Mr T.R. SPRIGG:  There is $5 million for one sport and nothing for two others.  That is effectively what is 
happening. 

Ms A.J.G. MacTiernan:  I have explained why that is the case. 

Mr T.R. SPRIGG:  Can the minister try to answer for me, perhaps with the help of the Minister for Sport and 
Recreation, what the government will do when basketball or rugby say, “Hang on, you are giving them 
$5 million, but you are giving us nothing, and we are a bit short of funds right now”?  What will happen then?  

Ms A.J. MacTiernan:  It will be the same as what happens every year when every sport comes forward, be it 
rowing, horse riding, canoeing, ice hockey or tiddlywinks.  We are not solving the problems of the world with 
this legislation - it does not cure the plague or provide answers to every question every presented in sport.  I have 
explained in considerable detail that this legislation is replicating as close as possible the arrangement entered 
into between the state government and the Town of Cambridge.  If the member has a view that it should cover 
other sports and other funding arrangements, he can have that view.  There is no point arguing about it, as we 
have explained the basis of this measure.  If you do not like it and think it should cover other things, so be it.  
There is no further dialogue we can have on it at the moment. 

Mr T.R. SPRIGG:  What would be the problem with incorporating other sports into the trust fund? 

Ms A.J. MacTiernan:  That was never the basis of the arrangements that we had with the town. 

Mr R.C. Kucera:  The Town of Cambridge would be very upset. 

Ms A.J. MacTiernan:  It’s not necessary - 

Mr T.R. SPRIGG:  At the moment. 

Ms A.J. MacTiernan:  - at the moment. 

Mr T.R. SPRIGG:  Who is not to say that it will not be necessary down the track? 

Ms A.J. MacTiernan:  We are not proposing that this be the end of history.  We do not propose that there will 
never be another question in relation to sport.  The legislation does a job. 

Mr T.R. SPRIGG:  Will the minister at the table support the Minister for Sport and Recreation when all sports 
are knocking on his door? 

Ms A.J.G. MacTiernan:  Just as he supports me when I get the conga line of councils coming to see me.  Look, 
we’re just wasting time.  If the member has issues about long-term funding, he can have those; this is not the 
place to deal with issues not covered by the bill. 
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Mr G.M. CASTRILLI:  The minister and I both know that a problem with building facilities at any level is that 
the construction and everything goes great initially, but the building starts to fall down 20 years later, and no 
money has been put aside for it.  It is a problem we all acknowledge.  The question of depreciation arises.  The 
tabled documents concerning refurbishment refer to $10.5 million.  Is depreciation a determination made every 
year?  Will it be put aside in a special reserve every year to build it up? 

Mr R.C. Kucera:  If Cambridge built it, it would be exactly the same. 

Mr G.M. CASTRILLI:  I acknowledge that it is a problem everywhere.  At the end of the day, after 20 or 30 
years, it will need to be rebuilt or something.   

Ms A.J. MacTiernan:  This legislation does not provide a sinking fund.  The documents provided do not 
include depreciation as that will be a separate task of government.  This is about determining the maintenance 
cost of this facility over its projected life.  I keep returning to this point: this does not mean that there will never 
be an issue again in sport in Western Australia; it means there was an issue regarding how the athletics stadium 
would be maintained into the future.  We have now provided detailed costing of how it will be maintained over 
its life, and how we will share its funding cost.  It has nothing to do with the sinking fund.  Depreciation is an 
entry made to take into account and reflect the fact that the asset is depreciating.  It does not deal with 
accounting.  This deals with the facility and how we maintain it over its likely life.   
Mr G.M. CASTRILLI:  I thank the minister.  An asset in a normal situation, with the running cost of an asset 
and its depreciation during its life - 
Ms A.J. MacTiernan:  That will appear independently and separately.  The Town of Cambridge, I imagine, 
would have been extremely concerned if we had built in a depreciation figure and got the $13 million up to 
$50 million and said that $25 million of it had to come from the trust fund.  If the member wants to move an 
amendment to say that $25 million should come from the trust fund for depreciation, we will support him! 
Mr G.M. CASTRILLI:  We are not asking for that at all, minister.  I am just trying - 
Ms A.J.G. MacTiernan:  You’re just trying to filibuster. 

Mr G.M. CASTRILLI:  I do not think so, minister.  I think I have made a couple of points.   

Ms A.J. MacTiernan:  This act does not relate to the provision of the athletics facility beyond the next 25 years.  
It is about the construction of a new facility that has a projected life of 20 or 25 years. 

Mr G.M. CASTRILLI:  I have made a couple of amendments in this regard; I want to be serious about this 
matter.  I want to ensure that no money will come from this project for depreciation, and that it will be provided 
out of the air from somewhere - 

Ms A.J. MacTiernan:  That is right; it is a separate responsibility of government. 

Mr G.M. CASTRILLI:  Will no money of any user group be used in the trust fund?  Is the trust fund simply for 
maintenance?  Once it is extinguished, money is to be reallocated from the consolidated fund. 

Ms A.J. MacTiernan:  Correct. 

Mr G.M. CASTRILLI:  The trust fund will be closed off , and it will come solely from CF - 

Ms A.J. MacTiernan:  Yes.  The only reason we are setting up a separate trust fund was a suspicion in the 
opposition that if the money went to the consolidated fund, it might not go into the maintenance of the facilities.  
That is the only reason we set up a separate trust fund. 

Mr T.R. BUSWELL:  First, minister and member for Bunbury, the spreadsheet provided contains quite a 
significant allocation for refurbishment. 

Ms A.J. MacTiernan:  That is for refurbishment during its useful life, as explained. 

Mr T.R. BUSWELL:  It is very good, I hasten to add.  I ask some questions relating to clause 43(c), which 
reads - 

all expenses incurred by the AK Reserve Minister in complying with Part 3 and obtaining approval for 
any development on the AK Reserve . . .  

What does the minister foresee as the potential expenses that may be incurred in obtaining approvals, and from 
whom would those expenses be levied?  I seek information to understand the extent by which arms of 
government -  

Ms A.J. MacTiernan:  Can I just cut this short?  We tabled two documents yesterday that set out what the 
anticipated project management costs would be. 
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Mr T.R. BUSWELL:  I am talking about approval costs.   

Ms A.J. MacTiernan:  Those are included in the project management costs. 

Mr T.R. BUSWELL:  Notwithstanding that the presentations of the contingencies cover that aspect, from which 
state government departments would approvals be required that have costs associated with the developments?  I 
ask the question to understand the extent to which an opportunity could be grasped by other arms of government 
to levy unreasonable fees on the development, given that the intent of the bill is to ensure that the fees are 
sourced from this trust. 

Ms A.J.G. MacTiernan:  We went through this matter this morning.  These are the standard fees charged.  The 
work includes, obviously, putting up development applications - all of the project management costs one would 
expect in drawing up these plans and getting them drafted in sufficient form so they can get the necessary 
approvals.  They will need to go to the Western Australian Planning Commission.  Someone will have to draw 
up these plans in sufficient form to get their approval from the WAPC.  The application fees to WAPC would be 
the standard fees that apply to any other project.   

Mr T.R. SPRIGG:  I am a bit confused about the figures.  The total cost of the project has been stated as 
$33 million.  The minister has mentioned a 30 per cent contingency.  However, the sheet that I am holding, 
which refers to the construction costs of the sporting facilities, refers to $56 million.  The $33 million and the 
30 per cent contingency takes the figure to about $44 million.  Where does the $56 million come from?   

Ms A.J.G. MacTiernan:  Where did you get the $33 million figure from?   

Mr T.R. SPRIGG:  That is the figure that has been quoted regularly, even, I think, by the minister in her second 
reading speech.   

Ms A.J.G. MacTIERNAN:  It has always been understood that the figures for the stadiums have to continually 
escalate with the Rawlinson index.  There has been a bit of dispute about the date on which Rawlinsons should 
kick in.  I will refer to the figures as at July 2005 when we applied the Rawlinson building index.  The athletics 
facility will cost $13.6 million, the rugby facility $8.9 million and the basketball facility $9 million, giving a 
total of $36.5 million.  Site costs will be $1.5 million, which makes $38 million.  Escalation costs, contingencies 
and fees have been put in together at a 30 per cent escalation.  The figure for the fees for the preparation of the 
documentation, tendering, advertising etc is $17.8 million.  That is where that figure comes from.   

Mr T.R. Sprigg:  At a rate of 30 per cent, that is not $17.8 million.   

Ms A.J.G. MacTIERNAN:  No.  The $17.8 million includes all the fees and project management costs.  Fees 
are involved in the construction of facilities because we need people to do the town planning and the design, 
engineering and tendering work.  All those things create project management costs.  This includes the project 
management costs.   

Mr G.M. CASTRILLI:  Hopefully, I am not being pedantic.  I have scribbled all over the minister’s 
amendment on the notice paper.  Should clause 43(a) now read clause 43(1)(a)?  Obviously, subclause (2) will 
come after paragraph (j).   

Ms A.J.G. MacTIERNAN:  The Clerks have already been instructed to fix it. 

Mr G.M. CASTRILLI:  It will go through automatically?   

Ms A.J. MacTiernan:  Yes.   

Clause, as amended, put and passed.   

Clause 44:  Expenses of maintaining, operating and managing athletics facility -  
Ms A.J.G. MacTIERNAN:  This clause is no longer required; therefore, the government will vote against this 
clause.  The reason that it is no longer required, as I have explained before, is that the substance of it has now 
been included in clause 43(1)(f).  This clause is no longer needed because we have already passed the previous 
amendment.  The trust fund will be set up under clause 43.  We no longer need clause 44 to set up the trust fund.  
There is no need to debate this clause, because it will longer exist.   

Dr E. CONSTABLE:  I am a bit confused.  I understand that clause 44 is no longer required.  Indeed, it is not 
that I do not understand the content and substance of this.  However, the amendment on the circulated sheet of 
amendments states that the minister will oppose the clause.  I have been here 14 years and I have never known a 
minister to oppose a clause.  I would have thought that it would be appropriate if the minister moved to delete 
this clause, rather than oppose it, because she will have to vote on it.   

Ms A.J.G. MacTiernan:  I agree.  Parliamentary counsel has proposed -  
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Dr E. CONSTABLE:  It is bizarre.   

Ms A.J.G. MacTiernan:  It is quite standard.  These sorts of amendments often occur in planning and 
development legislation.  Whether the clause is opposed or deleted, the substance is exactly the same.  I am not 
sure why the member wants to spend so much time dealing with this.  The reality is that the substance of this 
clause has now been incorporated in the previous clause.   

Dr E. CONSTABLE:  I am not disputing that.  Maybe the minister is opposing the clause rather than deleting it 
because of a procedural matter.    

The DEPUTY SPEAKER:  If I may, I will provide some advice.  The minister cannot move a direct negative, 
which is what a move to delete this clause would have been.  This is quite common.  I have dealt with similar 
situations in previous considerations in detail.  That is the reason it is written in the way it has been written.   

Dr E. CONSTABLE:  We could end up with a bizarre situation in which the opposition could divide on the 
clause.   

The DEPUTY SPEAKER:  This is not uncommon.   

Mr G. SNOOK:  Will the minister outline why she has not sought to delete clause 44?   

The DEPUTY SPEAKER:  I have just explained that.  The minister cannot move a direct negative.  The 
question is that clause 44 stand as printed. 

Clause put and negatived.   

Dr E. Constable:  There is no clause 44.   

The DEPUTY SPEAKER:  There is not now!   

Mr G. SNOOK:  The Deputy Speaker just moved that clause 44 stand as printed.   

The DEPUTY SPEAKER:  Members have just deleted it because they opposed the clause and that removes it 
from the bill.   

Mr G. SNOOK:  I want clarification about this.  I thought that the minister had moved an amendment, because 
one stands in her name on the document that was circulated.   

The DEPUTY SPEAKER:  There is no amendment.  The minister was signifying that the government would be 
voting against the clause, which effectively removes the clause from the bill if it is not carried.  That is exactly 
what happened.  Because members opposed the clause, effectively it has been deleted from the bill.   

Dr E. CONSTABLE:  The question was that the clause stand as printed.   

The DEPUTY SPEAKER: Yes; however, it was not carried.  The noes had it.  No member called a division so 
clause 44 is gone!   

Clause 45:  Power to borrow -  
Dr E. CONSTABLE:  This is an important clause.  I would like the minister to advise me on a number of 
aspects.  I want to go through the subclauses so that I understand what may happen in the next few years.  I 
understand the need for LandCorp or the AK Reserve minister, the Minister for Sport and Recreation, to be able 
to borrow money to build the facilities or to progress the redevelopment of Perry Lakes.  What sort of sums can 
they seek to borrow?  Where will the money be borrowed from?  Will it always come from the consolidated fund 
or can they borrow on the regular market?  If so, will they pay interest?  Importantly, will that interest come out 
of the trust fund?  We need to go through this, because I would like to know in some detail what sums of money 
might be involved in borrowing, both from the consolidated fund - I think I have read that in this clause is well - 
as well as from outside it.  Under what circumstances, and for what purpose, would money be borrowed from 
outside the consolidated fund?  What interest would come out of the trust fund?  This might be a major expense 
over a period.  It is important for us to understand all these matters, because there has been a genuine concern 
about the final sum of money that the Town of Cambridge will end up with in this trust fund.  The genuine 
concern is that the minimum amount of $50 million has been mentioned, and those of us involved in the 
consideration in detail are very keen to ensure that it is a minimum of $50 million - hopefully more - for the 
Town of Cambridge, and that this process is managed as tightly as possible.  Those are very important questions.  
The other question that comes to mind about borrowing money is, at what stage will that happen?  Will it happen 
only in the first two years? Will it happen only up until the time that LandCorp starts selling blocks of land at 
Perry Lakes, or will it take place throughout the four or five-year process of the redevelopment and the building 
of the facilities on the AK Reserve?  It is important that we understand the details, so that we do not come back 
to the minister asking questions during question time saying that we did not understand this or were not told that.  
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If we can get all this information clearly understood now, it may well save some grief for all of us at a later 
stage.  

Ms A.J.G. MacTIERNAN:  I thank the member for the questions.  We went through this in considerable detail 
the other day.  Clauses 11 and 12 detail the items on which the funds can be spent.  This replicates the 
arrangement that the Town of Cambridge would have entered into because, in precisely the same way, the Town 
of Cambridge would have needed to borrow funds.  It was talking in the order of $40 million worth of 
borrowings.  If the member refers to the sheets that I have already tabled they will give some idea of the costs.  
Development costs are $70 million; rates and taxes, $9 million; and selling and advertising, $12 million.  There 
are also acquisition and demolition costs.  We are looking at between $40 million and $50 million for 
borrowings.  Obviously, money would generally be borrowed from the Treasury Corporation, which would be 
the cheapest option available.  

Dr E. Constable:  At what rate? 

Ms A.J.G. MacTIERNAN:  At the standard Treasury Corporation rate.  Moneys will only be drawn down as 
and when they are required.  It is not a matter of borrowing it all, putting it in the bank and paying interest on it.  
The funds are drawn down as and when they are required, in normal prudent commercial management.  As soon 
as possible the project will start generating funds.  We think that the earliest this could happen would be late 
2007, although it would more likely be 2008 and 2009.  As soon as those moneys are generated they go into the 
trust fund, reducing the need to make further borrowings and eventually allowing the borrowings to be repaid.  It 
would be very much on the same basis that was being proposed by the Town of Cambridge.  Money is borrowed 
to get the demolition under way and to do the subdivisions and planning and then, as the moneys come on 
stream, the borrowings are reduced, just as in any commercial development project.  

Dr E. Constable:  Will LandCorp and the AK Reserve minister be able to borrow outside consolidated funds? 

Ms A.J.G. MacTIERNAN:  In theory, yes, but that is most unlikely to happen.  

Mr G.M. CASTRILLI:  Clause 45 (3) reads - 

This section authorises the Treasurer, for and on behalf of the State, to give any approval or guarantee 
that this section requires and the guarantee may include the guarantee of interest.  

Clause 45(5) reads - 

Before a guarantee is given by the Treasurer under this section, the WALA or the AK Reserve Minister 
must give to the Treasurer any security that the Treasurer requires and execute any instruments 
necessary for giving that security. 

I am interested in the type of security that will be given.  What does this refer to? Are we talking about a 
mortgage or a charge on the land? 

Ms A.J.G. MacTiernan:  It is just a guarantee, they do not offer security.  It is backed by the state, effectively 

Mr G.M. CASTRILLI:  Yes, but the state is guaranteeing the state, is it not?  Basically it is guaranteeing itself.  
Who are we guaranteeing here? 

Ms A.J.G. MacTiernan:  It is the same with any LandCorp borrowings.  Any time that LandCorp borrows, even 
if it borrows from the Treasury Corporation, ultimately the consolidated fund stands behind that borrowing.  
When there are government agencies, the consolidated fund provides the ultimate guarantee for these 
borrowings.  In theory the borrowing can be from the Treasury Corporation or from other sources.  In either 
instance, the consolidated fund will be the guarantor of last resort.  

Mr G.M. CASTRILLI:  Therefore, even though LandCorp is a government agency - 

Ms A.J.G. MacTiernan:  It is precisely because it is a government agency that it has that ultimate guarantee by 
the state.   

Mr G.M. CASTRILLI:  Obviously, the guarantee will not be called upon.  

Ms A.J.G. MacTiernan:  I think you are confusing two concepts.  You are confusing the concept of guarantee 
with the concept of security.  You can guarantee something without providing any security.  You are only 
required to provide security to back your guarantee if there is some question about the capacity of your 
guarantee.  That does not happen with the state; at least, not with a AAA rating.  

Mr G.M. CASTRILLI:  Yes, but subclause (5) goes on to say “for giving that security”.  If the guarantee is 
offered under that section, the Treasurer is required to execute any instrument to give that security.  
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Ms A.J.G. MacTiernan:  That is only if the Treasurer requires it.  Can the member tell me just what his concern 
is? 

Mr G.M. CASTRILLI:  If a security is offered to back the guarantee, as in a normal commercial circumstance, 
the security is real commercial property or land.  Sometimes a guarantee is worthless in the commercial world if 
the guarantor is not a person of some wealth; it cannot be hitched to anything.  However, in this clause it says 
“giving that security”.  The only thing I can think of is that the actual land, the AK Reserve - 

Ms A.J.G. MacTiernan:  This is a very standard provision.  Should the Treasurer require it - it would be 
unlikely that the Treasurer would require it - it just provides that flexibility for the Treasurer to require some 
guarantee for any borrowings.  

Mr G.M. CASTRILLI:  I appreciate that, but the minister should see where I am coming from.  Giving a 
security is still guaranteeing oneself in effect.  If LandCorp is borrowing from the Treasury Corporation, it is still 
guaranteeing itself.  

Ms A.J.G. MacTiernan:  Because there is the theoretical possibility that borrowings may occur elsewhere, 
those provisions have been put in.  

Mr G.M. CASTRILLI:  Such as from the Commonwealth Bank? 

Ms A.J.G. MacTiernan:  That is right.  

Mr G.M. CASTRILLI:  It might require that security? 

Ms A.J.G. MacTIERNAN:  Yes, it might require that security.  However, it is very unlikely that this would 
happen because, in the vast majority of cases these things would be funded by the Treasury Corporation.  

I move - 

Page 34, line 21 - To delete “of the State”.  

It should read “Treasurer” not “Treasurer of the State”.  The words “of the State” are superfluous.   

Mr G. SNOOK:  Clause 45(3) also contains the words “of the State”.  Is that not the same?  What is the 
difference? 

Ms A.J.G. MacTIERNAN:  No, it is not the same.  “Treasurer of the State” is a descriptor of “Treasurer”.  It is 
appropriate to describe him as Treasurer, not Treasurer of the state.  The other is a clause. 

Amendment put and passed. 

Mr T.R. BUSWELL:  I move - 

Page 35, after line 13 - To insert - 

(8) All monies borrowed pursuant to section 45 be repaid when funds realized from the 
development of the Perry Lakes land are sufficient to repay those monies. 

The purpose of this amendment is quite simply to make sure that when the Perry Lakes land is developed for 
residential purposes, at whatever density it is eventually determined, with or without the consent of the people of 
the Town of Cambridge, the moneys realised from the sale of that residential land are used to repay moneys 
which I understand will have to be borrowed to facilitate the development of the AK Reserve facilities.  I see it 
as a prudent measure to make sure that the purposes for which the Perry Lakes land will be resumed and 
developed by the state are fulfilled by the state; in other words, the argument has always been that the 
government would redevelop Perry Lakes land to pay for the new facilities.  This amendment simply ensures 
that there is no long-term debt left unpaid once that land is sold and that money is realised.   

Ms A.J.G. MacTIERNAN:  We will not accept this amendment.  There is absolutely no need for it.  As 
members know, if they raise a legitimate point, we have been more than prepared to accept amendments.  
Absolutely nothing is to be gained or added by this.  The legislation quite clearly provides the capacity to ensure 
that the debt is repaid; indeed, we are required to deduct all the outstanding amounts from that funding before we 
can return it to the Town of Cambridge.  The member can talk all night about it.  We will not accept it because, 
as I said, I am more than happy to accept amendments that add to the bill - we have had a number today - but this 
one does not.   

Mr G. SNOOK:  I beg to differ.  We are talking about the power to borrow.  That means there needs to be some 
recognition under this clause of what happens to that money.  The bill covers the use of the money, explains the 
Treasurer’s role and outlines what the development is and what is to occur, but the bill makes no mention of the 
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repayment of the money.  I put it to the minister that the member for Vasse’s amendment has merit.  It should be 
inserted into the clause because it gives clarity to the authority of the Treasurer to borrow money.   

Ms A.J.G. MacTiernan:  If I may quickly cut across your comments, if you look at clause 43(1)(g) and (h), the 
clause quite clearly states that these moneys are to be charged to the fund.   

Mr G. SNOOK:  There is no time frame; there are no guarantees.  It is totally different. 

Ms A.J.G. MacTiernan:  It is not completely different.  The completion date means that all the moneys have to 
be deducted beforehand. 

Mr G. SNOOK:  It states clearly that money realised from the sale of the Perry Lakes land is sufficient to repay 
the moneys.  That is the difference. 

Amendment put and negatived. 

Clause, as amended, put and passed. 

Clause 46 put and passed. 

Clause 47:  Payments to Town of Cambridge - 

Mr G.M. CASTRILLI:  I will put a scenario to the minister.  At some stage we will need to close the fund and 
pay credited funds back to the Town of Cambridge.  There might be a dispute between the government and 
contractors about some work and the figure might be indeterminate at the time.  It might take a long time to 
settle; there may be a court case or whatever.  How will that be dealt with and how will the Town of Cambridge 
be compensated if a dispute drags on? 

Ms A.J.G. MacTIERNAN:  This clause is designed to enable the government to deal with matters before the 
completion date.  If there are situations as described by the member, funds can be transferred to the Town of 
Cambridge before the completion date.  This is what the provision is designed to do, whatever the situation.  It 
may be something the member is talking about or it may be, for example, that there is $60 million in the trust 
fund and there is some uncertainty about $10 million.  This provision will enable the $50 million to be handed 
over before the completion date. 

Mr G.M. Castrilli:  Would there be an estimate and provision made? 

Ms A.J.G. MacTIERNAN:  Exactly; that is right.   

Dr E. CONSTABLE:  I have a quick question.  Is it the planning minister’s decision about whether it is a good 
idea to hand funds over to the Town of Cambridge?  Could there be circumstances in which the Town of 
Cambridge applies to the planning minister for funds from the trust fund because it has another project? 

Ms A.J.G. MacTiernan:  We discussed this earlier today. 

Dr E. CONSTABLE:  Yes.  I just want to make sure. 

Ms A.J.G. MacTIERNAN:  We touched on this earlier today.  It is quite possible and we would certainly 
entertain the prospect if we felt that there was no risk whatsoever to the state.  Provided I obtained permission 
from the Treasurer and the AK Reserve minister, we would be able to meet that requirement.  We would be 
happy to do so.  We get nothing from the money sitting in the trust fund.  We would have nothing to lose from 
giving it back to the Town of Cambridge at the earliest opportunity. 

Clause put and passed. 

Clause 48:  Notice that no costs or expenses are chargeable to Fund - 

Dr E. CONSTABLE:  I have a brief question for the minister.  How soon after part of the redevelopment is 
completed would the minister foresee the gazettal taking place?  We all know that, from building a house or 
whatever, the bills often come in later.  How long would the minister let pass - three months or six months - 
before she knew that no more accounts were to come in, there would be no further expenses and the time had 
come to say that it was time for the gazettal?   

Ms A.J.G. MacTiernan:  As I said this morning, we are pretty confident that we would have completion date by 
the end of 2009.  It may be possible to have it earlier.  If we did not have this minimum sum to guarantee, the 
completion date could be earlier, because we could give back the land and the amount of money that is in the 
trust fund.  The time frame we are expecting is around 2009.   

Dr E. CONSTABLE:  I do not know that that was my question.  I did not ask for a year.  The scenario is: the 
facilities are built on AK Reserve and part or all of the redevelopment has been completed at Perry Lakes.  The 
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government says it has done all it can do.  There may be a remaining parcel of land for the Town of Cambridge 
to develop at a later time if it wants to.  Once that decision has been made, would it be one, two, three or four 
months after that? 

Ms A.J.G. MacTiernan:  It would depend totally on the circumstance.  It is absolutely impossible to predict 
that.  It would depend on whether there were any matters in disputation.  In the sort of time frame we are talking 
about, there is the prospect of it being wound up by the end of 2008 but we would certainly like it wound up by 
the end of 2009.   

Clause put and passed. 

Clause 49 put and passed. 

Clause 50:  Delegation - 
Dr E. CONSTABLE:  This clause allows the minister to delegate to any other person.  I would like to know the 
sorts of matters that will be delegated and to whom the minister will be delegating.  It is important for members 
to know who will be making decisions and who will be responsible for them.   

Ms A.J.G. MacTIERNAN:  It is a standard provision that is found in legislation.  There is nothing exceptional 
about this clause. Obviously major decisions, such as the completion date, would not be delegated, but for the 
day-to-day running of the trust fund I will not be there receiving every account that comes in from bricklayers or 
plumbers.  They are the sorts of things that will be delegated.   

Dr E. CONSTABLE:  What functions will the minister not delegate?   

Ms A.J.G. MacTIERNAN:  One of my functions will be to exercise planning approvals for the major master 
plan.  I will not be delegating that and nor will I delegate the responsibility for making decisions about the 
completion date or the early release of funds to the Town of Cambridge.   

Clause put and passed.   

Clause 51:  Body corporate’s officers, liability of - 
Mr G.M. CASTRILLI:  There are no penalties mentioned in this clause.  Therefore, I presume that penalties 
under the Corporations Act 2001 will apply.  I refer to subclause (6) which refers to an officer who is charged 
with an offence, but no penalties are mentioned. 

Ms A.J.G. MacTiernan:  Where it refers to a person and where there is a body corporate, that body corporate 
may also be charged with that offence and would stand in as the person and be liable for those penalties.   

Mr G.M. CASTRILLI:  And the penalties listed in the Corporations Act apply?   

Ms A.J.G. MacTiernan:  That is the definition of what an officer is.  Then we look at the specific offences and 
if a body corporate is charged with one of the offences described under the legislation, one of these persons that 
is described as an officer under the Corporations Act can become liable in the way described in subclause (6).  

Mr G.M. CASTRILLI:  What about the penalty itself? 

Ms A.J.G. MacTiernan:  The penalty itself is as in the legislation.  This is just tying the officer of a corporation 
to the penalty that is described for that conduct in the legislation. 

Clause put and passed. 

Clause 52:  Regulations - 

Mr G. SNOOK:  Subclause (2) begins “Without limiting subsection (1)”.  The minister’s legal background will 
obviously help her to answer the question I am about to ask.  Does that mean that this whole provision will be 
used without any limitation at all? 

Ms A.J.G. MacTIERNAN:  No.  Throughout the legislation are matters that are capable of regulation; that is, 
one is empowered to make regulations in relation to those matters.  The power is not at large; the power is 
confined to those things that - 

. . . are required or permitted by this Act to be prescribed, or are necessary or convenient to be 
prescribed, for giving effect to the purposes of this Act. 

That power remains.  The clause then gives a specific example of what regulations might provide for.  These 
matters, like all regulations, will be subject to parliamentary disallowance.  They will go to the Joint Standing 
Committee on Delegated Legislation.  It will look at whether these matters are ultra vires and whether they fall 
within the purview of the act.  If they do not, the committee will advise Parliament of that, and Parliament will 
make a decision on whether to allow them. 
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Mr G. Snook:  And the community has access to that via advertising in the Government Gazette and when the 
matter moves through the parliamentary process. 

Ms A.J.G. MacTIERNAN:  Yes, and no doubt ferociously hardworking members will make sure that they 
know. 

Clause put and passed. 

Clause 53:  Review of Act - 
Mr G. SNOOK:  The minister said earlier that she was hoping this would all be finished and over and done with 
by 2009.  I used the term “sunset clause” earlier in the debate.  I cannot remember when because it seems so long 
ago.  The clause refers to “the need for the continuation of this Act”.  Would it be deemed to be definitely not 
required once the completion day had passed? 

Ms A.J.G. MacTiernan:  Yes.  Once the completion day has passed, there will be no need for this legislation.  If 
when the five-year review comes up we have already achieved the completion date - 

Mr G. SNOOK:  Or if the completion day is prior to the - 

Ms A.J.G. MacTiernan:  - we could move an act to repeal this act. 

Mr G. SNOOK:  As soon as the completion day has arrived. 

Ms A.J.G. MacTiernan:  Yes.  As soon as the completion day has arrived, there will be no need for this 
legislation. 

Mr G. SNOOK:  Does the minister think that that should be in the clause? 

Ms A.J.G. MacTiernan:  No.  That goes without saying.  The review is carried out at the end of five years, and 
the decision is made about whether there is any need to continue the act.  This is the standard provision that is 
now put in legislation. 

Mr T.R. SPRIGG:  The clause states that the minister must carry out a review of the act.  Does that refer to the 
minister for AK Reserve? 

Ms A.J.G. MacTiernan:  No, the Minister for Planning and Infrastructure. 

Clause put and passed.  
[Quorum formed.]  

Clause 54:  Cambridge Endowment Lands Act 1920 amended - 
Dr E. CONSTABLE:  This clause proposes changes to the Cambridge Endowment Lands Act 1920.  I am sure 
that the minister is aware that many people regard this act as sancrosanct as it somehow gives special privileges 
to a certain group of people, and they do not want that to change.  I understand why these changes are being 
made, but it is important that they be explained.  I certainly agree that the money from the trust fund that will go 
to the Town of Cambridge should be able to be spent across the whole town if that is what the Town of 
Cambridge wishes to do.  I understand that if this clause were not included in the bill, the money could be spent 
only on the endowment lands.  Is that correct?  Can the minister also provide a brief explanation of the reasons 
for this clause being included in the bill?  It is a very important clause.   

Ms A.J.G. MacTIERNAN:  The reality is that if this clause were not included, there would be a great deal of 
uncertainty about what the funds could be applied to.  It is certainly not clear from the land being resumed and 
the legislation coming into play that the money should automatically be spent on the endowment lands.  Without 
this clause, there would be uncertainty about whether the Cambridge Endowment Lands Act continued to apply 
to this land or to the proceeds of the sale.  We needed to do something.  Our choice was to say either that it was 
confined to the endowment lands or that it was not.  Our determination was that the fairest and best way was to 
say that it was not.  It goes back to the history of the endowment lands fund, as the member pointed out the other 
day.  The Lime Kilns Estate was bought quite separately and paid for out of general ratepayer funds; it was not 
bought using any endowment lands money.  It was subsequently put into endowment lands, because at the time it 
was considered that a road and tramway needed to be built.  There is a need to build a tramway, but I am not sure 
that we would be allowed to take the money out of the endowment lands fund to do that.  Circumstances have 
changed since 1920.   

Dr E. Constable:  Are you suggesting that we will have light rail through there?   

Ms A.J.G. MacTIERNAN:  I would love to have light rail; that is a grand plan. 
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The circumstances that City Beach now finds itself in are very different from the circumstances in Floreat and 
City Beach in 1920.  We believed that we had to make a judgment about where the funds should go.  We believe 
that it is right, proper and most equitable for them to be applied across the whole town.  This will perhaps enable 
more cohesion in the Town of Cambridge.  I have no doubt that one of the difficulties in the Town of Cambridge 
is the division between the haves and the have-nots in terms of access to funds.   

Clause put and passed. 

Schedule 1 put and passed.  

New schedule 2 -  
Ms A.J.G. MacTIERNAN:  I move - 

Page 42, after schedule 1 - To insert the following new schedule -  

Schedule 2 - Lot 713 on Deposited Land 48234 
[s. 6(6)] 

 Ms A.J.G. MacTIERNAN:  A new schedule will be added to the legislation in response to a concern that was 
raised by the member for Moore yesterday.  The map has been circulated.   

New schedule put and passed.   

Postponed clause 8:  Compensation for part of the AK Reserve land -  

Leave granted for the following amendments to be moved together. 

Ms A.J.G. MacTIERNAN:  I move -   

Page 7, lines 23 to 26 - To delete the lines and substitute -  

(1) Within 6 months after resumption day the State must pay the Town of Cambridge 
$1 700 000 as compensation for the extinguishment by section 6(4) of its interest in 
the land being - 

Page 8, lines 4 to 28 - To delete the lines and substitute -  
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(2) The sum to be paid under subsection (1) must be charged to the Consolidated Fund 
which is appropriated accordingly by this section. 

(3) Except as provided by subsection (1), a person who holds an interest extinguished by 
section 6(4) in respect of the land being - 

(a) Lot 711 on Diagram 90080 and being the whole of the land in Certificate of 
Title Volume 2138 Folio 28; 

(b) part of Lot 25 on Deposited Plan 25810 and being part of the land in 
Certificate of Title Volume 2586 Folio 279; and 

(c) portion of road shown as Lot 2 on Deposited Plan 48234, 

is not entitled to claim or receive any compensation for the extinguishment. 

(4) The Land Administration Act 1997 Parts 9 and 10 do not apply to or in relation to the 
compulsory acquisition of the land referred to in subsection (3) effected by section 6. 

(5) The State is not liable to indemnify any person for any expenses incurred before 
resumption day in relation to the land referred to in subsection (3). 

These amendments have been moved to provide some certainty to the Town of Cambridge for the amount that 
will be achieved for the resumption of AK Reserve.  The government is trying to reduce the scope for 
disputation and conflict.  Assessments of the value of this land have ranged from as low as $160 000 to a more 
prospective value of about $460 000.  In the interests of accommodating the Town of Cambridge, we have 
decided to go with the most advanced valuation from the Valuer General and provide $1.7 million by way of 
compensation, bearing in mind that this land has been used for parks and reserves.  It will continue to be used for 
parks and reserves.  There will be no capacity for the government to use it for any purpose other than parks and 
reserves.  Because it will remain parks and reserves, there will be no requirement for or expectation of the Town 
of Cambridge to replace that land.  The most likely probability is that under the existing clause we would have 
offered a value of $500 000, but we have decided to go to the top end and offer $1.7 million.   

Mr G. SNOOK:  Has the minister conveyed this valuation of $1.7 million to the Town of Cambridge?  Is it 
aware of that valuation?  Was it involved with it?  Did it have a comment on that?  Has it agreed with it under 
normal compensation discussions?   

Ms A.J.G. MacTIERNAN:  Unfortunately, no, that has not been done.  At the moment it is difficult to have 
meetings with the Town of Cambridge.  We have explained to the council the valuation principles that we would 
use and the valuations that we had received, which were between $160 000 and $500 000.  We have explained to 
it that that is the scope of likely valuations that we were given in the initial instance.   

Amendments put and passed.   

Clause, as amended, put and passed.   

Title put and passed. 
Reconsideration in Detail - Motion 

On motion by Ms A.J.G. MacTiernan (Minister for Planning and Infrastructure), resolved - 

That the bill be reconsidered in detail for the purpose of considering clause 6.   

Reconsideration in Detail 

Clause 6:  Certain land resumed -  
Ms A.J.G. MacTIERNAN:  I move - 

 Page 7, line 5 - To insert after “Plan 48234” - 

  (as depicted in Schedule 2). 

The purpose of this amendment is to make reference to schedule 2, which the member for Moore wanted to be 
included.  We have put in schedule 2.  We now need to incorporate schedule 2 in the legislation.   
Amendment put and passed. 
Clause, as amended, put and passed.   

Third Reading 

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [7.25 pm]:  I move  -  
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That the bill be now read a third time.   

As to Adjournment of Debate 
MR D.F. BARRON-SULLIVAN (Leschenault) [7.25 pm]:  I move -  

That the debate be adjourned.  
Question put and a division taken with the following result - 

Ayes (15) 

Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker 
Mr T.R. Buswell Mr B.J. Grylls Mr G. Snook Dr J.M. Woollard 
Mr G.M. Castrilli Dr K.D. Hames Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 
Dr E. Constable Ms K. Hodson-Thomas Mr M.W. Trenorden  

Noes (24) 

Mr P.W. Andrews Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mr M.P. Murray Mr T.G. Stephens 
Dr J.M. Edwards Mr R.C. Kucera Mr A.P. O’Gorman Mr P.B. Watson 
Dr G.I. Gallop Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr T.K. Waldron Mr F.M. Logan 
 Mr M.J. Cowper Mr J.R. Quigley 

Question thus negatived. 

Third Reading Resumed 

MR G. SNOOK (Moore) [7.29 pm]:  We on this side of the house never saw the need for this to be declared an 
urgent bill.  We do not see the urgency of it.  It became very clear from the outset that this bill is being 
unnecessarily rushed through.  That became very evident when four pages of amendments to this bill, containing 
12 amendments in all and including a confidential report by parliamentary counsel, were put before the house  

The Liberal Party fully supports sports bodies, sports groups and sporting associations in Western Australia.  We 
are very keen to see these facilities provided to all those bodies.  However, the process by which these facilities 
are to be delivered has given us grief.  That is our stand - it has always been our stand.  Nobody should 
misinterpret our intention. 
Members opposite, particularly the Minister for Planning and Infrastructure, have said that this bill is not a land 
grab and not about not providing compensation, but about providing facilities and then giving money back.  
Private property will be taken from the Town of Cambridge, which owns private property in freehold title.  
There is no guarantee that the town will be fully compensated for that land.  The minister can talk all day and 
night about how good a deal the town has in terms of what it will receive.  The minister said in her second 
reading speech that a clear profit would be made in the vicinity of $50 million.  When the opposition tried to get 
that amount guaranteed, there was a huge degree of reluctance by the minister to do so.  She was no longer quite 
so sure.  If the government is confident, there is no reason for not including a guarantee in the legislation.  That 
is now history.   
I will not keep the house waiting.  We are tired.  Members have missed flights and appointments, and country 
members probably have to stay down in Perth for another night.   
A member interjected. 

Mr G. SNOOK:  The member for Hillarys can do without lots of dinners - one will not hurt him. 
Opposition members would have liked to see a fairer and better method so that the parties could operate in a 
partnership arrangement to provide the same facilities.  It was worth one more chance to work through a deed of 
agreement; that is, both the responsible ministers could have negotiated with the town council, and put it on the 
line and made it perform to criteria.  If the council had not performed to those criteria, the government would 
have had good reason to say it did not meet its requirements.  The government would then have had commitment 
and support from the opposition because the town had not been performing.  We all want to achieve the same 
thing; we all want the job done.   

The legislation before us contains no guarantee.  The land will be gone.  I put it to members opposite: if the 
government feels so sure that it can deliver on time, give certainty and do it better because it has the expertise - I 
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heard these words used in this debate - why on the second day of consideration were four pages of amendments 
presented containing 12 amendments?  A few typos would have been no problem.  The bill was written on the 
run and was brought to the house poorly drafted.  That is clear indication of what could be ahead for the project 
under this government’s control.  Is it a sign of things to come?  This project could fall into a mire of indecision.  
The minister said that the government wanted decisions, not delays; she said that all the council was doing was 
causing delays, not making decisions.  We have had unnecessary delays in this chamber because the bill did not 
come before Parliament with enough preparation.  That was my argument when I spoke during the second 
reading debate.  I outlined that there were going to be problems, and we got problems.  Those problems were 
unbeknown to us.   

The bill refers to the Land Administration Act.  Sections 151 to 258 of that act will not apply for the purposes of 
this bill.  That will wipe away every consideration of compensation due and payable to any person who has land 
resumed by the state.  How can the government then say that we should not worry, there is not a problem, 
because nearly $50 million in compensation will be available?  As was clear in the lead-up to this legislation, the 
issue began as a mess and I predict that there is more than a good chance of a mess developing during its 
implementation.  The minister has made last-minute amendments.  Her view is, “Whoops, sorry about that.”  
Apparently e-mails were sent.  I have done my research and been in touch with my office and I can tell the 
minister that I did not receive the e-mails.  I do not know where they have gone.  This is an appalling piece of 
legislation that has been unnecessarily rammed through on the basis of urgency.  What have we found?  
Amendment after amendment has been moved.  

Ms A.J.G. MacTiernan:  They were typos; there were only two substantial amendments.  

Mr G. SNOOK:  Two major sections have been completely wiped out.  The government has had plenty of time 
this week in which to deal with this bill without needing the house to be sitting here at this ridiculous hour when 
we should be home where we would rather be.  We have been grinding through the bill in an effort to deal with 
the minister’s poor legislation and making corrections when the legislation should have been drafted more 
thoroughly.  We have added to the value of the bill, and the minister should be thankful for that.  However, we 
all want to go home.  I could go on for another 10 or 15 minutes but it has all been said.  I acknowledge my 
colleagues: the member for Bunbury who so ably assisted us; the member for Murdoch, who I thank very much 
for his input; and the member for Cottesloe, who has considerable experience in this place, for his eloquently 
expressed words of wisdom.  As the local member he, probably more than any of us, will cop most of the flak 
sparked by this bill.  We will see who gets most of the flak down the track.  Let us hope the legislation works.  
We will see what emerges.  Thank you for the time, Mr Speaker.  I hope members appreciate my terminating my 
speech so that we can all go home!   

Question put and a division taken with the following result -  
Ayes (27) 

Mr P.W. Andrews Mrs D.J. Guise Mr A.D. McRae Mrs M.H. Roberts 
Mr J.J.M. Bowler Mrs J. Hughes Mrs C.A. Martin Mr T.G. Stephens 
Mr A.J. Carpenter Mr J.N. Hyde Mr M.P. Murray Mr M.W. Trenorden 
Dr E. Constable Mr J.C. Kobelke Mr A.P. O’Gorman Mr P.B. Watson 
Dr J.M. Edwards Mr R.C. Kucera Ms M.M. Quirk Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J.G. MacTiernan Ms J.A. Radisich Mr D.A. Templeman (Teller) 
Mr B.J. Grylls Mr M. McGowan Mr E.S. Ripper  

Noes (12) 

Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 

            

Pairs 

 Mr J.R. Quigley Mr M.J. Cowper 
 Mr F.M. Logan Mr T.K. Waldron 

Question put and passed.   

Bill read a third time and transmitted to the Council.   
 


